
FEDERAL GOVERNMENT REQUIRED CLAUSES (FTA)  

(BIDDERS ARE REQUESTED TO RETAIN THESE CLAUSES FOR FUTURE 
REFERENCE) 

Fly America Requirements 
All contracts involving transportation of persons or property, by air between the U.S. and / or places outside the U.S. valued at 

$10,000 or more, except for construction contracts over $2,000). 

a) Definitions. As used in this clause— 

1) “International air transportation” means transportation by air between a place in the United States and a 
place outside the United States or between two places both of which are outside the United States. 

2) “United States” means the 50 States, the District of Columbia, and outlying areas. 

3) “U.S.-flag air carrier” means an air carrier holding a certificate under 49 U.S.C. Chapter 411 and 41 
C.F.R. § 301-10.131 – 10.143. 

b) When Federal funds are used to fund travel, Section 5 of the International Air Transportation Fair Competitive 
Practices Act of 1974 (49 U.S.C. 40118) (Fly America Act) requires contractors, Agencys, and others use 
U.S.-flag air carriers for U.S. Government-financed international air transportation of personnel (and their 
personal effects) or property, to the extent that service by those carriers is available. It requires the 
Comptroller General of the United States, in the absence of satisfactory proof of the necessity for foreign-flag 
air transportation, to disallow expenditures from funds, appropriated or otherwise established for the account 
of the United States, for international air transportation secured aboard a foreign-flag air carrier if a U.S.-flag 
air carrier is available to provide such services. 

c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers for 
international air transportation of personnel (and their personal effects) or property. 

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international air 
transportation, the Contractor shall include a statement on vouchers involving such transportation essentially 
as follows: 

Statement of Unavailability of U.S.-Flag Air Carriers 

International air transportation of persons (and their personal effects) or property by U.S.-flag air carrier was 
not available or it was necessary to use foreign-flag air carrier service for the following reasons. See FAR § 
47.403. [State reasons]: 

e) Contractor shall include the substance of this clause, including this paragraph (e), in each subcontract or 
purchase under this contract that may involve international air transportation. 

 

Seismic Safety  

Construction of new buildings or additions to existing buildings (valued at $10,000 or more, except for construction contracts over 
$2,000).  

Contractor agrees that any new building or addition to an existing building shall be designed and constructed in 
accordance with the standards required in USDOT Seismic Safety Regulations 49 CFR 41 and shall certify 
compliance to the extent required by the regulation. Contractor shall also ensure that all work performed under this 
contract, including work performed by subcontractors, complies with the standards required by 49 CFR 41, the 
Earthquake Hazards Reduction Act of 1977, as amended, 42 U.S.C. § 7701, et seq., and the certification of 
compliance issued on the project. 

Energy Conservation  

All Contracts (valued at $10,000 or more, except for construction contracts over $2,000)  

Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the state energy 
conservation plan issued in compliance with the Energy Policy & Conservation Act, as amended, 42 U.S.C. § 6321, et 
seq., and perform an energy assessment for any building constructed, reconstructed, or modified with federal 
assistance required under FTA regulations, “Requirements for Energy Assessments,” 49 CFR Part 622, subpart C. 

 



Clean Water  

All Contracts and Subcontracts over $100,000.  

Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the Federal Water 
Pollution Control Act, as amended, 33 USC 1251 - 1388 et seq. Contractor shall report each violation to the recipient 
and understands and agrees that the recipient shall, in turn, report each violation as required to FTA and the 
appropriate EPA Regional Office. Contractor shall include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with FTA assistance. 

 

Solid Waste 

The contractor must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of 
recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase 
price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded 
$10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and 
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA 
guidelines. 

Lobbying  

Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational Service 
Contract/Turnkey contracts over $100,000 

 

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 
[to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more shall file 
the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that 
it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting 
to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an 
employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award 
covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure 
Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal 
contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the 
recipient. 

Restrictions on Lobbying 

Conditions on use of funds. 

(a) No appropriated funds may be expended by the recipient of a Federal contract, grant, loan, or cooperative 
agreement to pay any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with any of the following covered Federal actions: the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

(b) Each person who requests or receives from an agency a Federal contract, grant, loan, or cooperative agreement 
shall file with that agency a certification, that the person has not made, and will not make, any payment prohibited by 
paragraph (a) of this section. 

(c) Each person who requests or receives from an agency a Federal contract, grant, loan, or a cooperative agreement 
shall file with that agency a disclosure form if such person has made or has agreed to make any payment using 
nonappropriated funds (to include profits from any covered Federal action), which would be prohibited under 
paragraph (a) of this section if paid for with appropriated funds. 

(d) Each person who requests or receives from an agency a commitment providing for the United States to insure or 
guarantee a loan shall file with that agency a statement, whether that person has made or has agreed to make any 
payment to influence or attempt to influence an officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection with that loan insurance or 
guarantee. 

(e) Each person who requests or receives from an agency a commitment providing for the United States to insure or 
guarantee a loan shall file with that agency a disclosure form if that person has made or has agreed to make any 
payment to influence or attempt to influence an officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection with that loan insurance or 



guarantee. 

 

Certification and disclosure. 

(a) Each person shall file a certification, and a disclosure form, if required, with each submission that initiates agency 
consideration of such person for: 

(1) Award of a Federal contract, grant, or cooperative agreement exceeding $100,000; or 

(2) An award of a Federal loan or a commitment providing for the United States to insure or guarantee a loan 
exceeding $150,000. 

(b) Each person shall file a certification, and a disclosure form, if required, upon receipt by such person of: 

(1) A Federal contract, grant, or cooperative agreement exceeding $100,000; or 

(2) A Federal loan or a commitment providing for the United States to insure or guarantee a loan exceeding 
$150,000,  

Unless such person previously filed a certification, and a disclosure form, if required, under paragraph (a) of 
this section. 

 

(c) Each person shall file a disclosure form at the end of each calendar quarter in which there occurs any event that 
requires disclosure or that materially affects the accuracy of the information contained in any disclosure form 
previously filed by such person under paragraphs (a) or (b) of this section. An event that materially affects the 
accuracy of the information reported includes: 

(1) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or 
attempting to influence a covered Federal action; or 

(2) A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal action; 
or, 

(3) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a 
covered Federal action. 

(d) Any person who requests or receives from a person referred to in paragraphs (a) or (b) of this section: 

(1) A subcontract exceeding $100,000 at any tier under a Federal contract; 

(2) A subgrant, contract, or subcontract exceeding $100,000 at any tier under a Federal grant; 

(3) A contract or subcontract exceeding $100,000 at any tier under a Federal loan exceeding $150,000; or, 

(4) A contract or subcontract exceeding $100,000 at any tier under a Federal cooperative agreement,  

Shall file a certification, and a disclosure form, if required, to the next tier above. 

 

(e) All disclosure forms, but not certifications, shall be forwarded from tier to tier until received by the person referred 
to in paragraphs (a) or (b) of this section. That person shall forward all disclosure forms to the agency. 

(f) Any certification or disclosure form filed under paragraph (e) of this section shall be treated as a material 
representation of fact upon which all receiving tiers shall rely. All liability arising from an erroneous representation 
shall be borne solely by the tier filing that representation and shall not be shared by any tier to which the erroneous 
representation is forwarded. Submitting an erroneous certification or disclosure constitutes a failure to file the 
required certification or disclosure, respectively. If a person fails to file a required certification or disclosure, the 
United States may pursue all available remedies, including those authorized by section 1352, title 31, U.S. Code. 

(g) For awards and commitments in process prior to December 23, 1989, but not made before that date, certifications 
shall be required at award or commitment, covering activities occurring between December 23, 1989, and the date of 
award or commitment. However, for awards and commitments in process prior to the December 23, 1989 effective 
date of these provisions, but not made before December 23, 1989, disclosure forms shall not be required at time of 
award or commitment but shall be filed within 30 days. 

(h) No reporting is required for an activity paid for with appropriated funds if that activity is allowable under either 
subpart B or C. 

  



Access to Records and Reports 

All Contracts (valued at $10,000 or more, except for construction contracts over $2,000) 

The following access to records requirements apply to this Contract: 

1. In accordance with 49 CFR 18.36(i), contractor shall provide the purchaser, the FTA, the US Comptroller General 
or their authorized representatives access to any books, documents, papers and contractor records which are pertinent 
to this contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor shall also, 
pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO contractor, access to 
contractor's records and construction sites pertaining to a capital project, defined at 49 USC 5302(a)1, which is 
receiving FTA assistance through the programs described at 49 USC 5307, 5309 or 5311. 

2. In accordance with 49 CFR 633.17, contractor shall provide the purchaser, authorized FTA representatives, 
including any PMO Contractor, access to contractor's records and construction sites pertaining to a capital project, 
defined at 49 USC 5302(a)1, which receives FTA assistance through the programs described at 49 USC 5307, 5309 or 
5311. By definition, a capital project excludes contracts of less than the simplified acquisition threshold currently set 
at $100,000. 

3. Where the negotiated contract for other than a small purchase or under the simplified acquisition threshold, in 
accordance with 49 CFR 19.48, contractor shall provide the purchaser, the FTA, the US Comptroller General or their 
authorized representatives, access to any books, documents, papers and record of the contractor which are directly 
pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions. 

4. In accordance with 49 USC 5325(a) for contracts of a capital project or improvement (defined at 49 USC 
5302(a)1) through other than competitive bidding, contractor shall make available records related to the contract to 
the purchaser, the Secretary of USDOT and the US Comptroller General or any authorized officer or employee of any 
of them for the purposes of conducting an audit and inspection. 

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts 
and transcriptions as reasonably needed. 

6. Contractor shall maintain all books, records, accounts and reports required under this contract for a period of not 
less than three (3) years after the date of termination or expiration of this contract, except in the event of litigation or 
settlement of claims arising from the performance of this contract, in which case contractor agrees to maintain same 
until the recipient, FTA Administrator, US Comptroller General, or any of their authorized representatives, have 
disposed of all such litigation, appeals, claims or exceptions related thereto. Re:  49 CFR 18.39(i)(11). 

7. Contactor shall otherwise comply with 49 U.S.C. § 5325(g), and federal access to records requirements as set 
forth in the applicable U.S. DOT Common Rules. 

FTA does not require the inclusion of these requirements in subcontracts. 

 

Federal Changes  

All Contracts (valued at $10,000 or more, except for construction contracts over $2,000) 

Pursuant to 49 CFR Part 18, contractor shall comply with all applicable FTA regulations, policies, procedures and 
directives, including without limitation those listed directly or by reference in the Master Agreement between the 
recipient and FTA, as they may be amended or promulgated from time to time during the term of the contract. 
Contractor's failure to comply shall constitute a material breach of the contract. 

 

Clean Air 

All contracts over $100,000. 

(1) Contractor shall comply with all applicable standards, orders or regulations pursuant to the Clean Air Act, 42 USC 
7401-7671(q) et seq. Contractor shall report each violation to the recipient and understands and agrees that the 
recipient will, in turn, report each violation as required to FTA and the appropriate EPA Regional Office.   

(2) Contractor shall include these requirements in each subcontract exceeding $100,000 financed in whole or in part 
with FTA assistance. 

Recycled Products 

All contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or more of one of these items 
during the current or previous fiscal year using Federal funds. 



The contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and 
Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 
CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 
40 CFR Part 247. 

No Government Obligation to Third Parties 

All contracts (valued at $10,000 or more, except for construction contracts over $2,000) 

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US 
Government in or approval of the solicitation or award of the underlying contract, absent the express written consent 
by the US Government, the US Government is not a party to this contract and shall not be subject to any obligations 
or liabilities to the recipient, the contractor, or any other party (whether or not a party to that contract) pertaining to 
any matter resulting from the underlying contract. 

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part with FTA 
assistance. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be 
subject to its provisions. 

 

Program Fraud and False or Fraudulent Statements or Related Acts  

All contracts (valued at $10,000 or more, except for construction contracts over $2,000) 

(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 
USC 3801 et seq. and USDOT regulations, "Program Fraud Civil Remedies," 49 CFR 31, apply to its actions 
pertaining to this project. Upon execution of the underlying contract, contractor certifies or affirms the truthfulness 
and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying 
contract or FTA assisted project for which this contract work is being performed. In addition to other penalties that 
may be applicable, contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submittal, or certification, the US Government reserves the right to impose the penalties 
of the Program Fraud Civil Remedies Act (1986) on contractor to the extent the US Government deems appropriate. 

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or 
certification to the US Government under a contract connected with a project that is financed in whole or in part with 
FTA assistance under the authority of 49 USC 5307, the Government reserves the right to impose the penalties of 18 
USC 1001 and 49 USC 5307(n)(1) on contractor, to the extent the US Government deems appropriate. 

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in part with FTA 
assistance. The clauses shall not be modified, except to identify the subcontractor who will be subject to the 
provisions. 

Termination 

All Contracts over $10,000, except contracts with nonprofit organizations and institutions of higher learning, where the threshold is 
$100,000 

a. Termination for Convenience (General Provision) the recipient may terminate this contract, in whole or in part, at 
any time by written notice to contractor when it is in the recipient's best interest. Contractor shall be paid its costs, 
including contract close-out costs, and profit on work performed up to the time of termination. Contractor shall 
promptly submit its termination claim to the recipient. If contractor is in possession of any of the recipient’s property, 
contractor shall account for same, and dispose of it as the recipient directs. 

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver items in accordance 
with the contract delivery schedule, or, if the contract is for services, and contractor fails to perform in the manner 
called for in the contract, or if contractor fails to comply with any other provisions of the contract, the recipient may 
terminate this contract for default. Termination shall be effected by serving a notice of termination to contractor 
setting forth the manner in which contractor is in default. Contractor shall only be paid the contract price for supplies 
delivered and accepted, or for services performed in accordance with the manner of performance set forth in the 
contract. 

If it is later determined by the recipient that contractor had an excusable reason for not performing, such as a strike, 
fire, or flood, events which are not the fault of or are beyond the control of contractor, the recipient, after setting up a 
new delivery or performance schedule, may allow contractor to continue work, or treat the termination as a 
termination for convenience. 

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a termination for 



breach or default, allow contractor an appropriately short period of time in which to cure the defect. In such case, the 
notice of termination shall state the time period in which cure is permitted and other appropriate conditions. 

If contractor fails to remedy to the recipient's satisfaction the breach or default or any of the terms, covenants, or 
conditions of this Contract within ten (10) days after receipt by contractor or written notice from the recipient setting 
forth the nature of said breach or default, the recipient shall have the right to terminate the Contract without any 
further obligation to contractor. Any such termination for default shall not in any way operate to preclude the 
recipient from also pursuing all available remedies against contractor and its sureties for said breach or default. 

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies for any breach by 
contractor of any covenant, term or condition of this Contract, such waiver by the recipient shall not limit its remedies 
for any succeeding breach of that or of any other term, covenant, or condition of this Contract. 

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by written notice, may 
terminate this contract, in whole or in part, when it is in the recipient's interest. If the contract is terminated, the 
recipient shall be liable only for payment under the payment provisions of this contract for services rendered before 
the effective date of termination. 

f. Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to perform the services 
within the time specified in this contract or any extension or if the contractor fails to comply with any other provisions 
of this contract, the recipient may terminate this contract for default. The recipient shall terminate by delivering to 
contractor a notice of termination specifying the nature of default. Contractor shall only be paid the contract price for 
supplies delivered and accepted, or services performed in accordance with the manner or performance set forth in this 
contract. 

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the 
rights and obligations of the parties shall be the same as if termination had been issued for the recipient’s convenience. 

g. Termination for Default (Transportation Services) If contractor fails to pick up the commodities or to perform the 
services, including delivery services, within the time specified in this contract or any extension or if contractor fails to 
comply with any other provisions of this contract, the recipient may terminate this contract for default. The recipient 
shall terminate by delivering to contractor a notice of termination specifying the nature of default. Contractor shall 
only be paid the contract price for services performed in accordance with the manner of performance set forth in this 
contract. 

If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as directed by the 
recipient, protect and preserve the goods until surrendered to the recipient or its agent. Contractor and the recipient 
shall agree on payment for the preservation and protection of goods. Failure to agree on an amount shall be resolved 
under the Dispute clause. If, after termination for failure to fulfill contract obligations, it is determined that contractor 
was not in default, the rights and obligations of the parties shall be the same as if termination had been issued for the 
recipient’s convenience. 

 

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or any separable part, 
with the diligence that will insure its completion within the time specified, or any extension, or fails to complete the 
work within this time, or if contractor fails to comply with any other provisions of this contract, the recipient may 
terminate this contract for default. the recipient shall terminate by delivering to contractor a notice of termination 
specifying the nature of default. In this event, the recipient may take over the work and compete it by contract or 
otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary for 
completing the work. Contractor and its sureties shall be liable for any damage to the recipient resulting from 
contractor's refusal or failure to complete the work within specified time, whether or not contractor's right to proceed 
with the work is terminated. This liability includes any increased costs incurred by the recipient in completing the 
work. 

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this clause if: 

i. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or 
negligence of contractor. Examples of such causes include: acts of God, acts of the recipient, acts of another 
contractor in the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes, 
freight embargoes; and 

ii.  Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of the causes of 
delay. If in the recipient’s judgment, delay is excusable, the time for completing the work shall be extended. 
The recipient’s judgment shall be final and conclusive on the parties, but subject to appeal under the Disputes 
clauses. 

If, after termination of contractor's right to proceed, it is determined that contractor was not in default, or that the 



delay was excusable, the rights and obligations of the parties will be the same as if termination had been issued for the 
recipient’s convenience. 

iii. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract 
in whole or in part, for the recipient's convenience or because of contractor’s failure to fulfill contract 
obligations. The recipient shall terminate by delivering to contractor a notice of termination specifying the 
nature, extent, and effective date of termination. Upon receipt of the notice, contractor shall  

   (1) immediately discontinue all services affected (unless the notice directs otherwise), and  

   (2) deliver to the recipient all data, drawings, specifications, reports, estimates, summaries, and other 
information and materials accumulated in performing this contract, whether completed or in process. If termination is 
for the recipient’s convenience, it shall make an equitable adjustment in the contract price but shall allow no 
anticipated profit on unperformed services. If termination is for contractor’s failure to fulfill contract obligations, the 
recipient may complete the work by contact or otherwise and contractor shall be liable for any additional cost incurred 
by the recipient. 

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the 
rights and obligations of the parties shall be the same as if termination had been issued for the recipient’s 
convenience. 

j. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this contract, or any 
portion of it, by serving a notice or termination on contractor. The notice shall state whether termination is for 
convenience of the recipient or for default of contractor. If termination is for default, the notice shall state the manner 
in which contractor has failed to perform the requirements of the contract. Contractor shall account for any property in 
its possession paid for from funds received from the recipient, or property supplied to contractor by the recipient. If 
termination is for default, the recipient may fix the fee, if the contract provides for a fee, to be paid to contractor in 
proportion to the value, if any, of work performed up to the time of termination. Contractor shall promptly submit its 
termination claim to the recipient and the parties shall negotiate the termination settlement to be paid to contractor.  If 
termination is for the recipient’s convenience, contractor shall be paid its contract close-out costs, and a fee, if the 
contract provided for payment of a fee, in proportion to the work performed up to the time of termination. 

If, after serving a notice of termination for default, the recipient determines that contractor has an excusable reason for 
not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control of contractor, 
the recipient, after setting up a new work schedule, may allow contractor to continue work, or treat the termination as 
a termination for convenience. 

 

Government-wide Debarment and Suspension 

Contracts over $25,000 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the 
contractor is required to verify that none of the contractor, its principals (defined at 2 C.F.R. § 180.995), or its 
affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 
2 C.F.R. § 180.935). 

 (2) C.F.R. pt. 3000, subpart C and must include a requirement to comply with these regulations in any lower tier 
covered transaction it enters into. 

(3) The accompanying certification is a material representation of fact relied upon by the subrecipient. If it is later 
determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, 
in addition to remedies available to the Agency and subrecipient, the Federal Government may pursue available 
remedies, including but not limited to suspension and/or debarment. 

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 
subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The bidder 
or proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions.” 

 

Contracts Involving Federal Privacy Act Requirements 

 All contracts (valued at $10,000 or more, except for construction contracts over $2,000) 

The following requirements apply to the Contractor and its employees that administer any system of records on behalf 
of the Federal Government under any contract: 

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information 
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the 



Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its employees 
operate a system of records on behalf of the Federal Government. The Contractor understands that the requirements of 
the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those individuals 
involved, and that failure to comply with the terms of the Privacy Act may result in termination of the underlying 
contract. 

(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of records 
on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA. 

 

Equal Employment Opportunity 

Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of “federally assisted 
construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 C.F.R. § 
60-1.4(b), in accordance with Executive Order No. 11246, “Equal Employment Opportunity,” 42 U.S.C. § 2000e note 
(30 Fed. Reg. 12319, 12935, 3 C.F.R. 1964–1965 Comp., p. 339), as amended by Executive Order No. 11375, 
“Amending Executive Order No. 11246 Relating to Equal Employment Opportunity,” (32 Fed. Reg. 14,303) and 
implementing regulations at 41 CFR Part 60, “Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor.”   

All contracts must also: 

(1) Comply with Title I of the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. §§ 12101, et seq.; 

(2) Facilitate compliance with Executive Order No. 11246, “Equal Employment Opportunity” September 24, 1965 
(42 U.S.C. § 2000e note), as amended by any later Executive Order that amends or supersedes it in part and is 
applicable to federal assistance programs; 

(3) Comply with federal transit law, specifically 49 U.S.C. § 5332, as provided in section 12 of this Master 
Agreement; 

(4) FTA Circular 4704.1 “Equal Employment Opportunity (EEO) Requirements and Guidelines for Federal Transit 
Administration Recipients;” and 

(5) Follow other federal guidance pertaining to EEO laws, regulations, and requirements, 

 

Civil Rights Requirements 

All contracts (valued at $10,000 or more, except for construction contracts over $2,000) 

The following requirements apply to the underlying contract: 

The Recipient understands and agrees that it must comply with applicable Federal civil rights laws and regulations, 
and follow applicable Federal guidance, except as the Federal Government determines otherwise in writing. 
Therefore, unless a Recipient or a federal Program, including an Indian Tribe or the Tribal Transit Program, is 
specifically exempted from a civil rights statute, FTA requires compliance with that civil rights statute, including 
compliance with equity in service requirements. 

a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to, and assures that each 
Third-Party Participant will, comply with Federal transit law, 49 U.S.C. § 5332 (FTA’s “Nondiscrimination” statute):  

 (1) FTA’s “Nondiscrimination” statute prohibits discrimination on the basis of race, religion, national origin, sex 
(including gender identity), disability, or age.  

(2) The FTA “Nondiscrimination” statute’s prohibition against discrimination includes:  

(a) Exclusion from participation in employment or a business opportunity,  

(b) Denial of program benefits in employment or a business opportunity, or  

(c) Discrimination, including discrimination in employment or business opportunity,  

(3) Except as FTA determines otherwise in writing:  

(a) General. Follow: 1 The most recent edition of FTA Circular 4702.1, “Title VI Requirements and 
Guidelines for Federal Transit Administration Recipients,” to the extent consistent with applicable Federal laws, 
regulations, and guidance, and 2 Other applicable Federal guidance that may be issued, but  

(b) Exception for the Tribal Transit Program. FTA does not require an Indian Tribe to comply with FTA 
program-specific guidelines for Title VI when administering its projects funded under the Tribal Transit Program, 

 

b. Nondiscrimination – Title VI of the Civil Rights Act. The Recipient agrees to, and assures that each Third-Party 



Participant will:  

 (1) Prohibit discrimination based on race, color, and national origin,   

 (2) Comply with:  

  (a) Title VI of the Civil Rights Act of 1964, as amended, 42 

U.S.C. § 2000d et seq.,  

(b) U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the Department of 
Transportation – Effectuation of Title VI of the Civil Rights Act of 1964,” 49 C.F.R. part 21, and  

(c) Federal transit law, specifically 49 U.S.C. § 5332, as stated in the preceding section a, and  

    (3) Except as FTA determines otherwise in writing, follow:  

(a) The most recent edition of FTA Circular 4702.1, “Title VI and Title VI-Dependent Guidelines for Federal 
Transit Administration Recipients,” to the extent consistent with applicable Federal laws, regulations, and guidance.  

(b) U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil Rights Act of 1964,” 28 C.F.R. § 50.3, and  

(c) Other applicable Federal guidance that may be issued, 

c. Equal Employment Opportunity.  

(1) Federal Requirements and Guidance. The Recipient agrees to, and assures that each Third-Party Participant will, 
prohibit discrimination on the basis of race, color, religion, sex, or national origin, and:  

 (a) Comply with Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq.,  

 (b) Facilitate compliance with Executive Order No. 11246, “Equal Employment Opportunity,” as amended by 
Executive Order No. 11375, “Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,” 
42 

U.S.C. § 2000e note,  

(c) Comply with Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a, and  

(d) Comply with FTA Circular 4704.1other applicable EEO laws and regulations, as provided in Federal 
guidance, including laws and regulations prohibiting discrimination on the basis of disability, except as the Federal 
Government determines otherwise in writing, 

(2) General. The Recipient agrees to:  

(a) Ensure that applicants for employment are employed and employees are treated during employment 
without discrimination on the basis of their: basis of race, color, religion, sex, or national origin. 

(b) Take affirmative action that includes, but is not limited to: 1 Recruitment advertising, Recruitment, and 
Employment, 2 Rates of pay, and other forms of compensation, 3 Selection for training, including apprenticeship and 
upgrading, 4 Transfers, Demotions, Layoffs, and Terminations, but  

(c) Indian Tribe. Title VII of the Civil Rights Act of 1964, as amended, exempts Indian Tribes under the 
definition of "Employer". 

(3) Equal Employment Opportunity Requirements for Construction Activities. In addition to the foregoing, when 
undertaking “construction” as recognized by the U.S. Department of Labor (U.S. DOL), the Recipient agrees to 
comply, and assures the compliance of each Third-Party Participant, with:  

 (a) U.S. DOL regulations, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor,” 41 C.F.R. chapter 60, and  

 (b) Executive Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No. 11375, 
“Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note 

d. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal prohibitions against 
discrimination on the basis of sex, including:  

 (1) Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq.,  

 (2) U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving 
Federal Financial Assistance,” 49 C.F.R. part 25, and  

 (3) Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a 

e. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with Federal prohibitions against 
discrimination on the basis of age, including:  

 (1) The Age Discrimination in Employment Act (ADEA), 29 U.S.C. §§ 621 – 634, which prohibits discrimination 
on the basis of age,  



 (2) U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in 
Employment Act,” 29 C.F.R. part 1625, which implements the ADEA, 

 (3) The Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., which prohibits discrimination 
against individuals on the basis of age in the administration of programs or activities receiving Federal funds,  

 (4) U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities 
Receiving Federal Financial Assistance,” 45 C.F.R. part 90, which implements the Age Discrimination Act of 1975, 
and 

 (5) Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a 

f. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the following Federal 
prohibitions pertaining to discrimination against seniors or individuals with disabilities:  

 (1) Federal laws, including:  

  (a) Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits 
discrimination on the basis of disability in the administration of federally funded programs or activities,  

  (b) The Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., which 
requires that accessible facilities and services be made available to individuals with disabilities, 1 General. Titles I, II, 
and III of the ADA apply to FTA Recipients, but 2 Indian Tribes. While Titles II and III of the ADA apply to Indian 
Tribes, Title I of the ADA exempts Indian Tribes from the definition of “employer,”  

  (c) The Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., which requires that 
buildings and public accommodations be accessible to individuals with disabilities, 

  (d) Federal transit law, specifically 49 U.S.C. § 5332, which now includes disability as a prohibited basis for 
discrimination, and  

  (e) Other applicable laws and amendments pertaining to access for elderly individuals or individuals with 
disabilities,  

 (2) Federal regulations, including:  

  (a) U.S. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49 C.F.R. part 
37,  

  (b) U.S. DOT regulations, “Nondiscrimination on the Basis of Disability in Programs and Activities Receiving 
or Benefiting from Federal Financial Assistance,” 49 C.F.R. part 27,  

  (c) U.S. DOT regulations, “Transportation for Individuals with Disabilities: Passenger Vessels,” 49 C.F.R. 
part 39,  

  (d) Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S. ATBCB) and U.S. DOT 
regulations, “Americans With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 49 C.F.R. 
part 38,  

  (e) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local Government 
Services,” 28 C.F.R. part 35,  

  (f) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and in 
Commercial Facilities,” 28 C.F.R. part 36,  

  (g) U.S. EEOC, “Regulations to Implement the Equal Employment Provisions of the Americans with 
Disabilities Act,” 29 C.F.R. part 1630,  

  (h) U.S. Federal Communications Commission regulations, “Telecommunications Relay Services and Related 
Customer Premises Equipment for Persons with Disabilities,” 47 C.F.R. part 64, Subpart F,  

  (j) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 C.F.R. part 609, and  

  (k) Other applicable Federal civil rights and nondiscrimination guidance, 

g. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipient agrees to comply with 
the confidentiality and civil rights protections of:  

 (1) The Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. § 1101 et seq.,  

 (2) The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, as 
amended, 42 U.S.C. § 4541 et seq., and  

 (3) The Public Health Service Act, as amended, 42 U.S.C. §§ 290dd – 290dd-2, Access to Services for People with  

h. Limited English Proficiency. Except as the Federal Government determines otherwise in writing, the Recipient 
agrees to promote accessibility of public transportation services to people whose understanding of English is limited by 



following: 

(i.) Executive Order No. 13166, “Improving Access to Services for Persons with Limited English 
Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and  

(ii.) U.S. DOT Notice, “DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited English 
Proficiency (LEP) Persons,” 70 Fed. Reg. 74087, December 14, 2005 

h. Other Nondiscrimination Laws.  Except as the Federal Government determines otherwise in writing, the Recipient 
agrees to comply with other applicable federal nondiscrimination laws, regulations, and requirements, and follow 
federal guidance prohibiting discrimination. 

 

i. Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and Federal regulations may 
be enforced as provided in those Federal laws or Federal regulations. 

 

Breaches and Dispute Resolution 

All contracts over $100,000 

Disputes arising in the performance of this contract which are not resolved by agreement of the parties shall be 
decided in writing by the recipient’s authorized representative. This decision shall be final and conclusive unless 
within ten days from the date of receipt of its copy, contractor mails or otherwise furnishes a written appeal to the 
recipient’s Executive Director. In connection with such appeal, contractor shall be afforded an opportunity to be heard 
and to offer evidence in support of its position. The decision of the recipient’s Executive Director shall be binding 
upon contractor and contractor shall abide by the decision. FTA has a vested interest in the settlement of any violation 
of Federal law including the False Claims Act, 31 U.S.C. § 3729. 

Performance During Dispute - Unless otherwise directed by the recipient, contractor shall continue performance under 
this contract while matters in dispute are being resolved. 

Claims for Damages - Should either party to the contract suffer injury or damage to person or property because of any 
act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a claim for 
damages therefore shall be made in writing to such other party within ten days after the first observance of such injury 
or damage. 

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question 
between the recipient and contractor arising out of or relating to this agreement or its breach will be decided by 
arbitration if the parties mutually agree, or in a court of competent jurisdiction within the residing State. 

Rights and Remedies - Duties and obligations imposed by the contract documents and the rights and remedies 
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies 
otherwise imposed or available by law. No action or failure to act by the recipient or contractor shall constitute a 
waiver of any right or duty afforded any of them under the contract, nor shall any such action or failure to act 
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing. 

The contractor must include an equivalent provision in its subagreements at every tier, for any agreement that is a 
“covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220. 

 

Patent and Rights Data 

Contracts involving experimental, developmental, or research work (valued at $10,000 or more, except for construction contracts 
over $2,000). 

Patent Rights 

Intellectual Property Rights 

This Project is funded through a Federal award with FTA for experimental, developmental, or research work 
purposes. As such, certain Patent Rights and Data Rights apply to all subject data first produced in the performance of 
this Contract. The Contractor shall grant the Agency intellectual property access and licenses deemed necessary for 
the work performed under this Contract and in accordance with the requirements of 37 C.F.R. part 401, “Rights to 
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements,” and any implementing regulations issued by FTA or U.S. DOT. 

The terms of an intellectual property agreement and software license rights will be finalized prior to execution of this 
Contract and shall, at a minimum, include the following restrictions: 

Except for its own internal use, the Contractor may not publish or reproduce subject data in whole or in part, or in any 



manner or form, nor may the Contractor authorize others to do so, without the written consent of FTA, until such time 
as FTA may have either released or approved the release of such data to the public. This restriction on publication, 
however, does not apply to any contract with an academic institution. For purposes of this Contract, the term “subject 
data” means recorded information whether or not copyrighted, and that is delivered or specified to be delivered as 
required by the Contract. Examples of “subject data” include, but are not limited to computer software, standards, 
specifications, engineering drawings and associated lists, process sheets, manuals, technical reports, catalog item 
identifications, and related information, but do not include financial reports, cost analyses, or other similar 
information used for performance or administration of the Contract. 

1. The Federal Government reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish, or 
otherwise use, and to authorize others to use for “Federal Government Purposes,” any subject data or copyright 
described below. For “Federal Government Purposes,” means use only for the direct purposes of the Federal 
Government. Without the copyright owner’s consent, the Federal Government may not extend its Federal license 
to any other party. 

a.  Any subject data developed under the Contract, whether or not a copyright has been obtained; and 

b. Any rights of copyright purchased by the Contractor using Federal assistance in whole or in part by the 
FTA. 

2. Unless FTA determines otherwise, the Contractor performing experimental, developmental, or research work 
required as part of this Contract agrees to permit FTA to make available to the public, either FTA’s license in the 
copyright to any subject data developed in the course of the Contract, or a copy of the subject data first produced 
under the Contract for which a copyright has not been obtained. If the experimental, developmental, or research 
work, which is the subject of this Contract, is not completed for any reason whatsoever, all data developed under 
the Contract shall become subject data as defined herein and shall be delivered as the Federal Government may 
direct.  

3. Unless prohibited by state law, upon request by the Federal Government, the Contractor agrees to indemnify, 
save, and hold harmless the Federal Government, its officers, agents, and employees acting within the scope of 
their official duties against any liability, including costs and expenses, resulting from any willful or intentional 
violation by the Contractor of proprietary rights, copyrights, or right of privacy, arising out of the publication, 
translation, reproduction, delivery, use, or disposition of any data furnished under that contract. The Contractor 
shall be required to indemnify the Federal Government for any such liability arising out of the wrongful act of 
any employee, official, or agents of the Federal Government.  

4. Nothing contained in this clause on rights in data shall imply a license to the Federal Government under any 
patent or be construed as affecting the scope of any license or other right otherwise granted to the Federal 
Government under any patent.  

5. Data developed by the Contractor and financed entirely without using Federal assistance provided by the Federal 
Government that has been incorporated into work required by the underlying Contract is exempt from the 
requirements herein, provided that the Contractor identifies those data in writing at the time of delivery of the 
Contract work. 

6. The Contractor agrees to include these requirements in each subcontract for experimental, developmental, or 
research work financed in whole or in part with Federal assistance. 

 

Rights to Inventions Made Under a Contract / Agreement 

If the federal award meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the 
substitution of parties, assignment or performance of experimental, developmental, or research work under that 
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to 
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements,” and any implementing regulations issued by the awarding agency.  

 

Disadvantaged Business Enterprise (DBE) 

Contracts over $10,000 awarded on the basis of a bid or proposal offering to use DBEs 

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by 
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The national 
goal for participation of Disadvantaged Business Enterprises (DBE) is 4%. The recipient’s overall goal for DBE 
participation is listed elsewhere.  If a separate contract goal for DBE participation has been established for this 
procurement, it is listed elsewhere. 



b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this 
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of 
this contract to ensure nondiscrimination. Failure by the contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this contract or such other remedy as the NVCOG deems 
appropriate. Each subcontract the contractor signs with a subcontractor must include the assurance in this paragraph 
(see 49 CFR 26.13(b)). 

c. If a separate contract goal has been established, Bidders/offerors are required to document sufficient DBE 
participation to meet these goals or, alternatively, document adequate good faith efforts to do so, as provided for in 49 
CFR 26.53. 

d. If no separate contract goal has been established, the successful bidder/offeror will be required to report its DBE 
participation obtained through race-neutral means throughout the period of performance. 

e. The contractor is required to pay its subcontractors performing work related to this contract for satisfactory 
performance of that work no later than 30 days after the contractor’s receipt of payment for that work from the 
recipient.  In addition, the contractor may not hold retainage from its subcontractors or must return any retainage 
payments to those subcontractors within 30 days after the subcontractor's work related to this contract is satisfactorily 
completed or must return any retainage payments to those subcontractors within 30 days after incremental acceptance 
of the subcontractor’s work by the recipient and contractor’s receipt of the partial retainage payment related to the 
subcontractor’s work. 

f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing work related to this 
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE 
subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE subcontractor 
and perform that work through its own forces or those of an affiliate without prior written consent of the recipient. 

 

Prompt Payment 

All contracts (valued at $10,000 or more, except for construction contracts over $2,000) 

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory 
performance of that work no later than 30 days after the contractor’s receipt of payment for that work. In addition, the 
contractor is required to return any retainage payments to those subcontractors within 30 days after the subcontractor's 
work related to this contract is satisfactorily completed. 

 

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related to this 
contract is terminated or fails to complete its work and must make good faith efforts to engage another DBE 
subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE subcontractor 
and perform that work through its own forces or those of an affiliate without prior written consent of the Agency. 

 

Incorporation of Federal Transit Administration (FTA) Terms 

 All contracts (valued at $10,000 or more, except for construction contracts over $2,000) 

The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether or not 
expressly stated in the preceding contract provisions. All USDOT- required contractual provisions, as stated in FTA 
Circular 4220.1F, 2 CFR 200, FTA Master Agreement, are hereby incorporated by reference. Anything to the 
contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with 
other provisions contained in this Agreement. The contractor shall not perform any act, fail to perform any act, or 
refuse to comply with any request that would cause the recipient to be in violation of FTA terms and conditions. 

 

Prohibition Against Exclusionary or Discriminatory Specifications 

Apart from inconsistent requirements imposed by Federal statute or regulations, the contractor shall comply with the 
requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support procurements using 
exclusionary or discriminatory specifications. 

 

Conformance with ITS National Architecture 

Intelligent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and standards 
pursuant to 23 CFR § 940. Conformance with the National ITS Architecture is interpreted to mean the use of the 



National ITS Architecture to develop a regional ITS architecture in support of integration and the subsequent 
adherence of all ITS projects to that regional ITS architecture. Development of the regional ITS architecture should be 
consistent with the transportation planning process for Statewide and Metropolitan Transportation Planning (49 CFR 
Part 613 and 621). 

 

Access Requirements for Persons with Disabilities 

The contractor agrees to comply with the requirements of 49 U.S.C. § 5301 (d), which states the Federal policy that the 
elderly and persons with disabilities have the same right as other persons to use mass transportation service and 
facilities, and that special efforts shall be made in planning and designing those services and facilities to implement 
that policy. The contractor also agrees to comply with all applicable requirements of section 504 of the Rehabilitation 
Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with the 
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that 
accessible facilities and services be made available to persons with disabilities, including any subsequent amendments 
to that Act, and with the Architectural Barriers act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires that 
buildings and public accommodations be accessible to persons with disabilities, including any subsequent amendments 
to that Act. In addition, the contractor agrees to comply with any and all applicable requirements issued by the FTA, 
DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any subsequent amendments thereto and any other nondiscrimination 
statute(s) that may apply to the Project. 

Compliance With Federal Regulations 

Any contract entered pursuant to this solicitation shall contain the following provisions: All USDOT-required 
contractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by reference. Anything to the contrary 
herein notwithstanding, FTA mandated terms shall control in the event of a conflict with other provisions contained in 
this Agreement.  Contractor shall not perform any act, fail to perform any act, or refuse to comply with any grantee 
request that would cause the recipient to be in violation of FTA terms and conditions. Contractor shall comply with all 
applicable FTA regulations, policies, procedures and directives, including, without limitation, those listed directly or 
incorporated by reference in the Master Agreement between the recipient and FTA, as may be amended or 
promulgated from time to time during the term of this contract. Contractor’s failure to so comply shall constitute a 
material breach of this contract. 

 

Veterans Preference. 

As provided by 49 U.S.C. § 5325(k), to the extent practicable, the Recipient agrees and assures that each of its 
Subrecipients: 

(1) Will give a hiring preference to veterans, as defined in 5 U.S.C. § 2108, who have the skills and abilities required 
to perform construction work required under a third party contract in connection with a Capital Project supported with 
federal assistance appropriated or made available for 49 U.S.C. chapter 53, and 

(2) Will not require an employer to give a preference to any veteran over any equally qualified applicant who is a 
member of any racial or ethnic minority, female, an individual with a disability, or a former employee. 

 

SIMPLIFIED ACQUISITION THRESHOLD 

Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount determined by the 
Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) as authorized by 
41 U.S.C. § 1908, or otherwise set by law, must address administrative, contractual, or legal remedies in instances 
where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate. (Note 
that the simplified acquisition threshold determines the procurement procedures that must be employed pursuant to 2 
C.F.R. §§ 200.317–200.327. The simplified acquisition threshold does not exempt a procurement from other 
eligibility or processes requirements that may apply. For example, Buy America’s eligibility and process requirements 
apply to any procurement in excess of $100,000. 49 U.S.C. § 5323(j)(13).) 

 

Safe Operation of Motor Vehicles. 

a. Seat Belt Use. The Recipient agrees to implement Executive Order No. 13043, “Increasing Seat Belt Use in the 
United States,” April 16, 1997, 23 U.S.C. § 402 note, (62 Fed. Reg. 19217), by: 

(1) Adopting and promoting on-the-job seat belt use policies and programs for its employees and other personnel 
that operate company-owned vehicles, company-rented vehicles, or personally operated vehicles, and 

(2) Including a “Seat Belt Use” provision in each third party agreement related to the Award. 



b. Distracted Driving, Including Text Messaging While Driving. The Recipient agrees to comply with: 

1. Executive Order No. 13513, “Federal Leadership on Reducing Text Messaging While Driving,” October 1, 
2009, 23 U.S.C. § 402 note, (74 Fed. Reg. 51225), 

2. U.S. DOT Order 3902.10, “Text Messaging While Driving,” December 30, 2009, and 

3. The following U.S. DOT Special Provision pertaining to Distracted Driving: 

(a) Safety. The Recipient agrees to adopt and enforce workplace safety policies to decrease crashes caused by 
distracted drivers, including policies to ban text messaging while using an electronic device supplied by an 
employer, and driving a vehicle the driver owns or rents, a vehicle Recipient owns, leases, or rents, or a privately-
owned vehicle when on official business in connection with the Award, or when performing any work for or on behalf of 
the Award, 

(b) Recipient Size. The Recipient agrees to conduct workplace safety initiatives in a manner commensurate with 
its size, such as establishing new rules and programs to prohibit text messaging while driving, re-evaluating 
the existing programs to prohibit text messaging while driving, and providing education, awareness, and 
other outreach to employees about the safety risks associated with texting while driving, and 

(c) Extension of Provision. The contractor agrees to include the preceding Special Provision of section 34.b(3)(a) 
– (b) of this Master Agreement in its third party agreements, and encourage its Third Party Participants to 
comply with this Special Provision, and include this Special Provision in each third party subagreement at 
each tier supported with federal assistance. 

 

Prohibition on Certain Telecommunications & Video Surveillance Services or Equipment 

a. Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 

1) Procure or obtain covered telecommunications equipment or services; 

2) Extend or renew a contract to procure or obtain covered telecommunications equipment or services; or 

3) Enter into a contract (or extend or renew a contract) to procure or obtain covered telecommunications 
equipment or services. 

b. As described in section 889 of Public Law 115232, 

“covered telecommunications equipment or services” means any of the following: 

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 
subsidiary or affiliate of such entities); 

(2) For the purpose of public safety, security of government facilities, physical security surveillance of critical 
infrastructure, and other national security purposes, video surveillance and telecommunications equipment 
produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or 
Dahua Technology Company (or any subsidiary or affiliate of such entities); 

(3) Telecommunications or video surveillance services provided by such entities or using such equipment; 

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that 
the Secretary of Defense, in consultation with the Director of the National Intelligence or the Director of the 
Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise 
connected to, the government of a covered foreign country; 

c. For the purposes of this section, “covered telecommunications equipment or services” also include systems that use 
covered telecommunications equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system. 

d. In implementing the prohibition under section 889 of Public Law 115232, heads of executive agencies administering 
loan, grant, or subsidy programs must prioritize available funding and technical support to assist affected businesses, 
institutions and organizations as is reasonably necessary for those affected entities to transition from covered 
telecommunications equipment or services, to procure replacement equipment or services, and to ensure that 
communications service to users and customers is sustained. 

e. When the recipient or subrecipient accepts a loan or grant, it is certifying that it will comply with the prohibition on 
covered telecommunications equipment and services in this section. The recipient or subrecipient is not required to 
certify that funds will not be expended on covered telecommunications equipment or services beyond the certification 
provided upon accepting the loan or grant and those provided upon submitting payment requests and financial reports. 

f. For additional information, see section 889 of Public Law 115232 and 200.471 

 



Trafficking in Persons 

The contractor agrees that it and its employees that participate in the Recipient’s Award, may not: 

(a) Engage in severe forms of trafficking in persons during the period of time that the Recipient’s Award is in effect; 

(b) Procure a commercial sex act during the period of time that the Recipient’s Award is in effect; or 

(c) Use forced labor in the performance of the Recipient’s Award or subagreements thereunder. 


