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Department of Housing

The mission of the Department of Housing
is to ensure everyone has access to quality
housing opportunities and options
throughout the State of Connecticut.




Focus for Today’s Session

Section 8-30g of the Connecticut
General Statutes

- The What, Where, When, Why and
How of 8-30g;

Also,

- What its NOT, Where its NOT, When
its NOT, Why its Not and How the
Municipality can USE it.




Statutory Overview

» Chapter 126a of the Connecticut General
Statutes, Section 8-30¢g

» Result of Blue Ribbon Commission on
Affordable Housing in FY 87-88

» Established under PA 89-311, effective
7/1/90

» Modeled atter a similar program in
Massachusetts




Statutory Overview

» Supposed to have been part of a multi-
faceted approach

- Cooperation, Carrot and Stick
- Regional Fair Housing Compact

- Connecticut Housing Partnership Program
- AHLUA

» Law has been modified many times;
‘95, ‘98, ‘99, ‘00, ‘02, ‘0§, ‘10, ‘12, ‘13, ’17,
'21, 23




DOH’s Role under the Statute

» Obligation to promulgate regulations

» No true “regulatory” or “compliance”
authority

» Guidance and Technical Assistance

» Sample Method for calculations
(Sale/Resale/Rental)

» Sample Deed Restrictions
» Obligation to collect and report on

inventory of affordable housing
» Determine applicability of statute (10% exemption list)




What was Intention and What
Does it Really Do?

» Intended to prevent arbitrary and capricious
decisions by local boards/commissions
o Jt was intended to prevent NIMBY

» Provides the right to bring an appeal of such a
decision to the Superior Court, with the burden
of proof shifting from the Plaintitf (Developer)
to the Defendant (Municipality)




What was Intention and What
Does it Really Do?

» Limits detense to:
» A

o

health and safety, or other matters the
board/commission can legally consider

Public interests outweigh the need for AH; AND

Public interests cannot be protected by reasonable
revision to the proposed development

B:

Proposed project is in an industrial zone that does not
permit residential; AND

Proposed project is not “assisted housing”




What isn’t 8-30g, Really?

It Isn’t:

» A mandate to make 10% of all housing stock
‘“atfordable”

» The Right to ignore all local requirements
» The Right to build anything, anywhere




“When Can’t It Be Used?”

Only when Substantial Public Interests in Health or
Safety Clearly Outweigh The Need

Invalid Denial Reasons

Density per se

Preservation of neighborhood
character

Fiscal/school impacts

Violation of existing zoning
regulations or Plan of Development

Traffic congestion (as opposed to
safety)

Aesthetics

Valid Denial Reasons
Fire safety

Inadequate sewage disposal

Inadequate water supply

Inadequate traffic study

Open space (if a long-time
municipal priority)
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What is a “Set-Aside Development”?

As discussed, a ‘“set-aside development” is
a housing development where:

- Not less than 30% of the total units in the
development are deed restricted for forty
(40) years.

- Not less than 15% of the total units in
the development serve persons or
families at or below 60% of AMI

- The remaining ‘“atfordable units” in
the development serve persons or
families at or below 80% of AMI
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Submission of a “Set-Aside”
Development

In order to use the appeal under AHLUA, an
affordable housing application that includes a
set-aside development must include an
‘“atfordability plan’”. This affordability plan
must include, at a minimum:

(o]

Designation of the person/entity/agency responsible for the
administration of the affordability plan for the duration

An affirmative fair housing marketing plan

A sample calculation of the maximum sales/rental cost of the
proposed atfordable units

A description of the construction sequence and location of the
affordable units within the development

Draft zoning regulations, conditions of approval,
deeds/restrictive covenants and lease provisions (if applicable),

governing the affordable units.
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What is and isn’t the 10%
Affordable Exempt List, Really?

Itis:
» A threshold for applicability of the appeal

» A category (or set of categories) of housing that
we can document and count

It Isn’t (or should not be):
» A target or a goal or a mandate
» An estimate of need
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Definitions of ‘“Affordable Housing”
aka: What do we “count”

» Governmentally- Assisted Housing
» Deed Restricted Housing

» Tenant-based Rental Assistance (state and
federal)

» CHFA/USDA Single Family Mortgages
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What is “Governmentally-Assisted” housing?

» Any housing that is receiving, or will
receive, financial assistance under any
governmental program for the
construction or substantial rehabilitation
of low and moderate income housing and
any housing occupied by persons receiving
rental assistance under Chapter 319uu or
Section 143°7% of Title 42 of the US Code.

- Examples: Multifamily financed DOH, CHFA,
HUD, USDA; state Rental Assistance Payments
program; federal Section 8 HCV

15



What is “Deed Restricted” housing?

- Any housing that subject to a binding
recorded deed containing covenants or
restrictions which require that such
dwelling units be sold or rented at, or
below, prices which will preserve the
units as housing for which persons and
families pay thirty percent or less of
income, where such income is less than or
equal to eighty per cent of the median
income, OR
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What is “Deed Restricted” housing?
Continued

- Mobile manufactured homes in a mobile
home park or legally-approved accessory
apartments which are subject to the same
deed restrictions as above, but for a
period of not less than ten (10) years.

- For the purposes of this statute, thereis a
specific definition as to what qualifies as
an accessory apartment. See 8-30g (k)
CGS for details.
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What is “Tenant-Based Rental Assistance”

- Federal Section 8 Housing Choice Voucher
Program and all of its subprograms

- State Rental Assistance Payments
Program and all of its subprograms
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What are CHFA and USDA Single Family
Mortgages?

- Any low interest first mortgage provided
by CHFA (which may or may not include
a FHA insurance, DPA, or TTO assistance)

- Any low interest first mortgage provided
by the USDA
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What is a Certificate of Affordable
Housing Completion?

v

>
>
>
>
>

A community has produced a threshold level of
‘“affordable housing”

Threshold is measured in “housing unit
equivalents” as opposed to units

> The equivalent of 2% of municipal housing stock but not
less than 775 HUE’s

Communities get differing HUE points for:
Rental versus ownership

Family versus elderly

Deep income units versus higher income
Mobile manufactured units
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What “Counts”

> A community is allowed to count the following as
affordable housing toward their housing unit
equivalent points:
- Units which have been developed/created since the
implementation of the law (7/1/90) that:
- Are newly deed restricted at or below 80% of AMI
- Are governmentally-assisted and occupied

- Are located within an approved (by the State) incentive
housing zone under Section 8-13m

- Are located in a “resident-owned” mobile manufactured
home park.
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What Does it “Get” you?

> A four year window where the Appeal is not
available to a Developer of a Set-aside Development

Why?

> To give the community an opportunity to promote
the development of affordable housing consistent
with its own Municipal Affordable Housing Plan
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“DOH Development Impact”

Does the Department’s funding decisions
hinge on applicability under ALUAH? NO

Can a developer use DOH Predevelopment
funds to pay for 8-30g related costs? NO

Does the Department blindly support any
proposed 8-30g eligible project? NO
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Contact Information

Michael C. Santoro
Phone: (860) 270-8171
Email: michael.santoro@ct.gov

Web: www.ct.gov/doh
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